
 
 

 
 
 
 
 

MEETING OF TOWN OF VERONA PLAN COMMISSION 
 

 
Thursday May 19, 2022, 6:30 p.m.  
Town Hall Community Room 
7669 County Highway PD, Verona WI 
 
 
1. Call to Order/Approval of Meeting Agenda 

Review of the meeting format and identification of the people on the call. Please state 
your name and address as a record of any persons participating in the meeting is required. 
 

2. Public Comment - Opportunity for comment from persons in attendance on items not 
listed below over which this governing body has jurisdiction.  Comments on matters not 
listed on this agenda could be placed on a future Plan Commission meeting agenda. If the 
Chair or staff have received written comments for items not on the agenda, these may be 
read. 
 

3. Approval of Minutes from March 17th, 2022 
 

4. Discussion and Possible Action: Land Use Application 2021-11 submitted by Ron Klaas on 
behalf of Olsen Trust for Final Plat and Declaration of Covenants Approval (parcel numbers 
062/0608-361-9190-9, 062/0608-362-9500-2, 062/0608-361-9100-7 (21 acres in total)). 
 

5. Discussion and Possible Action: Land Use Application 2022-02 submitted by Badger Prairie 
Needs Network for a rezone of 1.709 acres of parcel 062/0608-142-9502-0 from RM-16 to 
LC 

 
6. Discussion and Possible Action: Land Use Application 2022-03 submitted by Dane County 

for the CSM and rezone of a 39.73-acre AT-35 parcel 062/0608-043-9501-0 into two 
parcels zoned NR-C 

 
7. Discussion and Possible Action: CUP Application 2022-01 by Payne & Dolan (on behalf of 

the Herfel Trust) to allow for aggregate crushing at 1977 State Highway 69 
 

8. Other  
 



9. Next Meeting: June 16th, 2022 
 

10. Adjourn 
 
Per Resolution 2016-2 agendas are posted at the Town Hall and online at www.town.verona.wi.us. Go to 
www.town.verona.wi.us and sign up for the Town List Serve to receive notices via email. If anyone having a qualifying 
disability as defined by the American With Disabilities Act, needs an interpreter, materials in alternate formats or other 
accommodations to access these meetings, please contact the Town of Verona office @ 608-807-4466. Please do so at least 
24 hours prior to the meeting so that proper arrangements can be made. Notice is also given that a possible quorum could 
occur at this meeting for the purposes of information gathering only, of the Town Board, Natural and Recreational Areas 
Committee, and/or Public Works Committee. 
 
Posted: 05/13/2022, Mark Geller, Chair, Town of Verona Plan Commission 
 
 
 

http://www.town.verona.wi.us/






Planning Report 
Town of Verona 

          May 19th, 2022 
1200 East Verona Avenue, Verona 
 

 
Property Owner/Leasee:       Dane County/Badger Prairie Needs Network 
 
Property Addresses:       1200 East Verona Avenue 
 
Applicant:                Badger Prairie Needs Network 
                 1200 East Verona Avenue 
                 Veroan WI, 53593 
         
 
 

Location Map 
 

  

Summary: The applicant seeks a rezone of a leased parcel (1.709 acres) from Rural 
Mixed Use (RM-16) to General Commercial (GC).   The rezone would allow for the 
installation of a pylon messaging sign for the facility located on the parcel.  



 
 
            

The applicant has submitted an application for a rezone. 
The rezone would only apply to 1.709 acres of the 30-acre site.  The 1.7 acres is owned 
by Dane County and leased by Badger Prairie Needs Network.  The zoning change 
would allow for the installation of a pylon message sign to communicate with the 
community it serves.  Current zoning prohibits such signs.  The rezone is consistent 
with the current use of the leased parcel. The remainder of the parcel will remain in RM-
16. 
 
Comprehensive Plan Guidance:  
The parcel is under the Commercial Land Use category and would remain unchanged. 
The rezone is consistent with this category. 
 
Current and Proposed Zoning: Current zoning for the whole site is RM-16.  1.709 
acres would be rezoned to GC. 
 
Extra-territorial Review/Boundary Agreement Authority: This parcel is in Area A 
(section 8.05) of the boundary agreement with the City of Verona so further approvals 
may be required. 
 
Surrounding Land Use and Zoning: This parcel is part of a larger Dane County site 
that houses Badger Prairie Park, Dane County Consolidated Food Service and the 
Badger Prairie Health Center.  The parcel abuts City of Verona boundaries to the west 
and south.   
 
Site Features: None of significance.  
 
Driveway Access: The current driveway that serves the parcel will remain. 
 
Other:  
From the Dane County application: 
This location houses the Badger Prairie Needs Network (BPNN), an all-volunteer 
501.c.3 nonprofit organization dedicated to fighting hunger and ending poverty locally. 
BPNN operates one of Dane County’s busiest food pantries, a food recovery program 
with Epic, a commercial kitchen that hosts nutrition classes for senior citizens and 
children, a free weekend community meal, and provides free legal advocacy for 
individuals with limited financial resources. BPNN also provides office space for a Dane 
County Joining Forces for Families social worker. A new 4800 Sq Ft addition to the 
facility and expanded parking will be used to provide job training for low-income Dane 
County residents in partnership with the Latino Academy of Workforce 
Development and the Work Force Development Board of South-Central Wisconsin. The 
goal is to position program graduates to successfully obtain family-sustaining better-
than-living-wage jobs that alter the trajectory of low/no income Dane County 
households. 



 
 

Outdoor lighting and measures taken to mitigate light pollution impacts to 
neighboring properties AND Signage 
The primary purpose for this rezoning application is to permit BPNN to install a pylon 
type sign with an electronic message board on two sides. The electronic message panel 
meets Dane County and Town of Verona standards for limited no greater than 5,000 
Nits. Message changing will be no faster than every 6 seconds to avoid strobing effects 
and the onboard software allows us to schedule auto dim from dusk to dawn or turn it 
completely off on schedule as needed. The sign and base are being engineered to 
withstand 110 MPH winds. 
 
 
 
 
 







Supplemental Information for Commercial Development 

NEIGHBORHOOD CHARACTERISTICS 

1. Current Use of the Property at 1200 E Verona Ave.
This location houses the Badger Prairie Needs Network (BPNN), an all-volunteer 501.c.3
nonprofit organization dedicated to fighting hunger and ending poverty locally.  BPNN operates
one of Dane County’s busiest food pantries, a food recovery program with Epic, a commercial
kitchen that hosts nutrition classes for senior citizens and children, a free weekend community
meal, and provides free legal advocacy for individuals with limited financial resources. BPNN
also provides office space for a Dane County Joining Forces for Families social worker.  A new
4800 Sq Ft addition to the facility and expanded parking will be used to provide job training for
low-income Dane County residents in partnership with the Latino Academy of Workforce
Development and the Work Force Development Board of South-Central Wisconsin.  The goal is
to position program graduates to successfully obtain family-sustaining better-than-living-wage
jobs that alter the trajectory of low/no income Dane County households.

2. Current Uses of Surrounding Properties.
The BPNN facility is located next to Dane County’s Badger Prairie Health Center and
Consolidated Foods facility. Across Verona Avenue to the south is a Park and Ride lot.  To the
north, beyond the Health Care Facility, is the Badger Prairie County Park.

OPERATIONAL NARRATIVE 

3. Hours of Operation
Programming at the facility occurs between 8am and 10pm with most traffic present during 
food pantry shopping hours (Tuesdays and Fridays 10am-12pm; Thursdays 11am – 6:30pm; and 
Saturdays 10am-12:30pm). The community meal operates on Saturdays from 10am – 2pm.  Job 
training will primarily occur in the evenings and on weekends.

4. Employees
BPNN volunteers are onsite most weekdays between 8am and 5pm.  During non-pandemic 
times, about 15 volunteers help at the pantry.  On weekends when the community meal is 
served, as many as 40 volunteers will be onsite.  We do not yet have numbers for the class sizes 
for job training, but the expanded parking lot should accommodate the increased traffic.

5. Anticipated Noise, odors, soot, runoff and mitigation measures
A new bioretention pond to accommodate run-off from the addition has been installed and will 
be planted as soon as weather permits.  Significant site planning during this construction phase 
has corrected previous runoff issues that existed on the site before BPNN occupied the facility.

6. Description of any materials stored outside and activities or operations outside the building



BPNN has two dumpsters that are enclosed in a fenced area on the health center side next to 
the loading dock.  Another small, fenced area in that same vicinity is used to store containers 
for Second Harvest Food Bank between deliveries.  

The training center addition has an outdoor patio on the 
Verona Ave side. This area is being furnished with 
pedestal mounted permanently installed tables like the 
one shown.   

During the pandemic, demand for food assistance at 
BPNN increased by 76% and for safety reasons, our 
distribution method has been limited to drive-up service. 
This has created extra traffic on the frontage road 
leading to the health center facility.  As the pandemic 
subsides and we reopen the pantry for in-person 
shopping, congestion and any resulting vehicle noise on 
the frontage road should ease considerably.   

7. Compliance with County stormwater and erosion control standards.
The addition project has been permitted by both Dane County and the DNR for stormwater and
erosion control. Work on the bioretention area should be completed be the end of May 2022.

8. Sanitary Facilities
The BPNN facility is owned by Dane County and leased to the nonprofit organization.  We use
City of Verona sewer and water along with the rest of the campus residents.

9. Managing and Removing Trash
BPNN contracts with Pellitteri Waste Systems for trash and recycling pickup. The dumpsters are
in the fenced in area next to the loading dock.

10. Anticipated daily traffic, types and weights of vehicle.
BPNN volunteers and guests that use our services general operate passenger vehicles or light
weight trucks.  We take delivery from food bank partners that operate anywhere from a 25‘ box
truck to a full length semi-tractor/trailer. These deliveries occur no more than 2 days a week for
no more than 60-minute periods.

11. Hazardous, toxic. Or explosive materials on site: None



12. & 13. Outdoor lighting and measures taken to mitigate light pollution impacts to 
neighboring properties AND Signage 

The primary purpose for this rezoning application is to permit BPNN to install a pylon type sign 
with an electronic message board on two sides. The electronic message panel meets Dane 
County and Town of Verona standards for limited no greater than 5,000 Nits. Message changing 
will be no faster than every 6 seconds to avoid strobing effects and the onboard software 
allows us to schedule auto dim from dusk to dawn or turn it completely off on schedule as 
needed. The sign and 
base are being 
engineered to 
withstand 110 MPH 
winds.   
 
Other signage at the 
site includes traffic 
management signs at 
the entrance and exit of 
the expanded parking 
lot as well as non-
illuminated signs to 
direct vehicles to the 
facility. 





 
 
 

I:\2020\209512\03 Survey\Working Files - Survey\2022-04-06 Lease Exhibit\LD-209512 Lease(2022-04-06).docx 

 
 
 

LEASE AREA 
Legal Description  

 
 
Part of the Southwest Quarter of the Northeast Quarter and the Southeast Quarter of 
the Northwest Quarter of Section 14, Township 06 North, Range 08 East, City of 
Verona, Dane County, Wisconsin, more particularly described as follows: 
 
Commencing at the West Quarter corner of Section 14 aforesaid; thence South 88 
degrees 43 minutes 33 seconds East along the South line of the Northwest Quarter of 
Section 14, aforesaid, 2434.26 feet; thence North 01 degrees 16 minutes 27 seconds 
East, 276.08 feet to the North right-of-way line of East Verona Avenue, also being the 
Point of Beginning;  thence North 11 degrees 40 minutes 32 seconds West, 187.18 feet; 
thence North 78 degrees 05 minutes 41 seconds East, 21.22 feet; thence North 11 
degrees 53 minutes 54 seconds West, 54.91 feet; thence North 33 degrees 16 minutes 
40 seconds East, 46.60 feet; thence South 56 degrees 43 minutes 20 seconds East, 
30.00 feet; thence North 33 degrees 16 minutes 40 seconds East, 56.81 feet; thence 
North 90 degrees 00 minutes 00 seconds East, 33.68 feet; thence South 00 degrees 00 
minutes 00 seconds East, 15.00 feet; thence North 90 degrees 00 minutes 00 seconds 
East, 145.00 feet; thence South 12 degrees 08 minutes 47 seconds East, 241.59 feet to 
the North right-of-way line of East Verona Avenue; thence South 77 degrees 59 minutes 
03 seconds West along said North right-of-way line, 289.24 feet to the Point of 
Beginning. 
 
Said lease area contains 74,428 square feet or 1.709 acres. 
 
 
 







Planning Report 
Town of Verona 

          May 19th, 2022 
062/0608-043-9501-0 

 
Property Owner:       Dane County Parks 
 
Property Addresses:  Woods Road – SE ¼ of the WW1/4 of Section 14, T6N, R8E, 
Town of Verona 
 
Applicant:      Dane County  
       5201 Fen Oak Drive  
      Madison, WI 53718 
         
 
 

Location Map 
 

  

Summary: The applicant seeks a CSM and rezone for parcel 062/0608-043-9501-0. 
The 39.73-acre AT-35 site would be split into two parcels. The 30.59-acre parcel 
would be owned by Dane County and the 8-acre parcel would be owned by the City 
of Madison.  Both parcels would be rezoned to NR-C for the creation of a new Dane 
County Conservation Park.  
 



 
 
            

The applicant has submitted an application for a rezone and CSM to create a new Dane 
County Conservation Park, located near the intersection of Woods Road and CTH M. 
 
This park is the result of a collaborative effort between Dane County, the Cities of 
Verona and Madison and the Town of Verona to preserve a fully wooded 40 acre 
parcels containing two kettle ponds, also part of the terminal moraine. 
 
Comprehensive Plan Guidance:  
The parcel is in the RR 4-8 category and shares its northern border with an existing City 
of Madison parkland, currently undeveloped.  The rezone would be consistent with the 
Comprehensive Plan under the purposes of conservation of prime woodlands and rural 
character.   
 
Current and Proposed Zoning: Currently zoned AT-35, the parcel will be rezoned to 
NR-C (Natural Resource Conservation). 
 
Extra-territorial Review/Boundary Agreement Authority: While in Area B of the 
boundary agreement with the City of Verona, no further approval is required, as the City 
of Verona is a partner in the project. 
 
Surrounding Land Use and Zoning: The parcel abuts City of Madison borders to the 
north and east.  West of the site, the majority of abuting lands are in AT-35. It is likely 
that higher density development will occur on the parcel directly south of the park at 
some point. 
 
Site Features: The site is a mature oak forest with rolling terrain.  There are two kettle 
ponds located in the woods and this particular parcel would provide an opportunity to 
provide Ice Age Trail linkage. 
 
Driveway Access: There is not currently any formal access to the site from Woods 
Road. Once approved, a park plan will include a driveway and trailhead. 
 
Other:  
Please see the attached press articles detailing the project. 
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Planning Report 
Town of Verona 

          May 19th, 2022 
1977 State Highway 69 
 

 
Property Owner:       Herfel Living Trust 
 
Property Addresses:  1977 State Highway 69 
 
Applicant:       Payne & Dolan, Inc. 
        N3 W23650 Badinger Road 
       Waukesha WI, 53188 
         
 
 

Location Map 
 

  

Summary: The applicant seeks a CUP for parcels 062/0608-284-8500-9 and 
062/0608-284-9000-2. Currently the site is a 77.9-acre lot zoned AT-35. The CSM 
would allow the applicant to crush aggregate on site. 
 



 
 
            

The applicant has submitted a new CUP for consideration. 
Phase II of the Herfel Aggregate site (CUP #1934) is currently operational.  This new 
CUP would allow for aggregate to be crushed on site, in addition to the current 
extraction operations at the site provided under CUP #1934.  The main advantage of a 
new CUP is allowing for the direct provision of materials to the adjacent HWY 69 
project, which in turn will greatly shorten the amount of time the site is open and 
operational before reclamation. 
 
Comprehensive Plan Guidance:  
The parcels are operational under an existing CUP that provides for a nonmetallic 
mineral extraction operation.   
 
Current and Proposed Zoning: The AT-35 zoning will remain unchanged. 
 
Extra-territorial Review/Boundary Agreement Authority: This parcel is in Area D 
(section 8.05) of the boundary agreement with the City of Verona so further approvals 
may be required. 
 
Surrounding Land Use and Zoning: Located on the west side of Hwy 69 and north of 
Riverside Road, the land uses in this area are mixed.  There’s an existing Town 
neighborhood with Urban Residential – SFR east of the site.  The western boundary of 
the site abuts Dane County land and there are a few homes south of the site on 
Riverside Drive.   
 
Site Features: A berm has been built to shield views in/out of the site.  
 
Driveway Access: The current driveway that serves the parcel will remain. 
 
Other:  
Phase I reclamation is complete. The only change to the new CUP application vs the 
current CUP is the addition of the ability to crush aggregate on the “Phase II site”, west 
of Hwy 69.  This would be achieved via 2-3 portable crushing units. All other operations 
such as screening, cleaning and washing and hours of operation will remain unchanged 
and are all currently allowed under the existing CUP. The addition of crushing would 
result in a cost savings for the HWY 69 reconstruction project and less truck traffic on 
local roads.  Additionally, it will likely “speed up” the time until site reclamation due to 
the amount of materials needed for area projects.   
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DANE COUNTY 
CONDITIONAL USE PERMIT #1934 

 
THE ZONING AND LAND REGULATION COMMITTEE OF THE DANE COUNTY BOARD 
PURSUANT TO SECTION 10.255(2) OF THE DANE COUNTY CODE OF 
ORDINANCES DOES HEREBY: 
 
 
GRANT Conditional Use Permit #1934 for a mineral extraction site 
subject to any conditions contained herein. 
 
EFFECTIVE DATE OF PERMIT: March 2, 2005 
 
THE CONDITIONAL USE SHALL BE LOCATED ON THE PROPERTY DESCRIBED AS 
FOLLOWS: 

Part of  the S 1/2 of the SE 1/4 and part of the NW 1/4 of 
the SE 1/4 of Section 28, Town of Verona described as 
follows:  Beginning at the Southeast corner of said Section 
12; thence S89°02’58” West along the South line of the SE 
1/4, 2643.10 feet to the South quarter corner; thence 
N00°10’48” East along the West line of the SE 1/4, 2633.65 
feet to the center quarter corner; thence N89°17’22” East 
along the North line of the SE 1/4, 1317.59 feet to the 
Northeast corner of the NW 1/4 SE 1/4; thence S00°05’45” 
West along the East line of the NW 1/4 of the SE 1/4, 20.90 
feet; thence N89°59’39” West, 32.57 feet to the West right-
of-way of State Highway 69; thence S09°39’14” West along 
said right-of-way, 101.44 feet; thence S00°00’21” West 
along said right-of-way, 346.72 feet; thence S89°17’22” 
West parallel with the North line of the SE 1/4, 233.00 
feet; thence S00°00’21” West parallel with said right-of-
way, 320.00 feet; thence N89°17’22” East parallel with the 
North line of SE 1/4,  231.67 feet to the West right-of-way 
of State Highway 69; thence S12°23’59” East along said 
right-of-way, 85.31 feet, thence S89°59’39” East, 31.23 
feet to the East line of the NW 1/4 of the SE 1/4, thence 
S00°05’45” West along the East line of the NW 1/4 of the SE 
1/4, 443.08 feet to the Northwest corner of the SE 1/4 of 
the SE 1/4; thence N89°10’09” East along the North line of 
the SE 1/4 of the SE 1/4, 1319.56 feet to the Northeast 
corner of the SE 1/4 of the SE 1/4; thence S00°00’41” West 
along the East line of the SE 1/4, 1311.24 feet to the 
point of beginning. 

 
CONDITIONS: 
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1) An archeological survey of the CUP site shall be conducted 
by a qualified professional and forwarded onto the State 
Historical Preservation Division and Dane County; 

2) An erosion control permit for each phase must be obtained 
from Dane County prior to beginning development of each 
phase; 

3) The mineral extraction phases shall be fenced with a 5 foot 
high fence with a single strand of barbed wire at the top; 

4) The enclosure fence shall be posted with “No Trespassing” 
signs; 

5) The entrance to each phase shall be gated, and that gate 
shall have a locking mechanism; 

6) The only access to Phase II shall be from the existing field 
entrance; 

7) A fence around the Indian mound on the east boundary of 
Phase I shall be constructed at least 25 feet from the 
described Indian Mound and all other human remains; 

8) The mineral extraction phases shall be surrounded by earthen 
berms as shown on the plans and per the WisDOT requirement 
along STH 69 which requests a 10 foot setback from the 
current right-of-way easement line to ensure adequate right-
of-way width for future STH 69 improvements and that the 
berms along STH 69 be reduced to 10 feet in height to aid in 
the maintenance of the highway and coordination of future 
improvement plans as mentioned in a letter to John Norwell 
dated 1/1/2002.  The construction berms must be completely 
outside of the highway setback area; 

9) The berms shall be seeded and landscaped and maintained in a 
reasonable condition per the submitted planting plan and 
elevations, Exhibit I; 

10) The berms on Phase I and Phase II shall have the planned 
landscaping completed within one year of beginning site 
development for each phase; 

11) There shall be no drilling or blasting for the purpose of 
mineral extraction anywhere on the Herfel property; 

12) No asphalt plant or concrete plant is to be permitted on 
Phase I or Phase II sites ever; 

13) Mineral extraction excavation shall be set back from 
property lines and rights-of-way a minimum of 100 feet; 

14) No permanent buildings shall be erected on the site; 
15) The operator shall secure and maintain in full force and 

effect during the term of CUP #1934 general liability 
insurance in the amount of $2 million dollars, naming the 
county as an additional insured; 

16) The only truck access to Phase I shall be the paved haul 
road entrance onto STH 69 as shown on the plans submitted 
with the application; 
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17) The Riverside Road intersection must be upgraded to a Type 
B1 and the entrance to Phase I must also be a Type B1 with 
an extended acceleration lane of 300 feet on the northbound 
lane.  The intersection and land improvements shall be the 
expense of the developer as approved by WisDOT.  A “Permit 
to Work on the Right-of-Way” and “Driveway Permits“ shall be 
required and obtained through WisDOT; 

18) No crushing shall be done on site; 
19) The “vision triangles” shown on the haul road entrance shall 

be maintained by the Operator; 
20) Days and hours of all operations, equipment warm-up, cool 

down, maintenance and repairs shall be as follows: 
 

Daily Operation= Monday through Friday 
Hours of Operation = 8:00 a.m. to 6:00 p.m.(including 

equipment maintenance) 
Hours for Warm-Up = 7:30 a.m. to 8:00 a.m. 
Hours for Cool Down = 6:00 p.m. to 6:30 p.m. 

 
21) All loaded dump trucks shall be tarped prior to leaving the 

site; 
22) Phase II shall be excavated from north to south.  During 

Phase II excavation, groundwater elevation at Riverside Road 
shall be monitored at MW#4.  If a rise in groundwater is 
directly attributable to the excavation, the excavation 
shall be stopped until a plan is developed and implemented 
to mitigate any potential damage to the homes south of 
Riverside Road from Phase II.  The plan shall be approved by 
the ZLR Committee following input from the Land Conservation 
Committee (or their successors).  The absence of approval of 
such a plan within one year shall result in the initiation 
of reclamation activities. (amended 05-19-2005 by County Board) 

23) The operator shall require all trucks to be equipped with 
muffler systems, which meet or exceed the then current 
standards for noise abatement.  All excavation equipment 
shall meet or exceed the then current industry standards for 
noise abatement; 

24) No water from the site is to be pumped off the site; 
25) There shall be no bulk fuel stored on site; 
26) No chemical additives are to be used with the water used for 

washing aggregates or dust control; 
27) The operator shall meet DNR standards for particulate 

emissions as described in NR 415.075 and NR 415.076 
Administrative Code; 

28) A spill prevention and counter-measure plan shall apply to 
all operations on the site including subcontractors and 
suppliers as per the plans submitted by the applicant; 
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29) The operator shall implement a fugitive dust control plan; 
30) The operator shall implement a groundwater-monitoring plan 

as follows: 
a. Prior to the commencement of any site excavation after 

the issuance of CUP #1934, the applicant shall offer to 
sample and inspect local existing wells within 1,000 
feet of the CUP limits, which have not been previously 
inspected.  The inspections shall be conducted by an 
independent qualified inspector approved by the County 
Sanitarian, selected and paid for by Payne & Dolan; 

b. Neighbors’ wells located within 1,000 feet of the site 
will be tested semi-annually for bacteria and nitrates; 

c. On-site monitoring wells will be measured for water 
elevation on a quarterly basis; 

d. All sampling and testing will be done by an independent 
qualified inspector, selected and paid for by Payne & 
Dolan, and approved by the County Sanitarian; 

e. If at any time, the annual sample results exceed the 
levels established in the Wisconsin Administrative Code 
NR 140.10, the County Sanitarian will be notified and 
appropriate remedial steps will be taken as outlined in 
the Wisconsin Administrative Code; 

f. All remedial steps to be taken shall be as per the 
attached wells, septic systems and basement claims 
procedure. 

31) The area north of Badger Mill Creek shall be designated a 
“buffer area” as designated on the plans.  No mineral 
extraction shall take place within the “buffer area.”  
Mineral extraction shall not take place within the 100 foot 
setbacks or within a flood plain, mapped wetland or within 
500 feet of Badger Mill Creek; 

32) If the Wisconsin DNR determines that a decrease in the 
groundwater base flow to Badger Mill Creek has occurred as a 
direct result of the operation of CUP #1934, the operator 
shall replenish the lost flow volume with approximately 60-
degree water from a source within the site mutually 
agreeable to the Wisconsin DNR and the operator; 

33) The site operator shall follow all aspects of the 
site/operation plans; 

34) The operator shall apply for, receive and maintain all other 
local, state and federal permits; 

35) The Zoning Administrator or designee may enter the CUP site 
to conduct inspections for compliance with these conditions 
or to investigate an alleged violation during normal 
operating hours and with reasonable notice to the operator; 

36) The landowners shall sign a covenant that limits access to 
the two driveways indicated on Payne & Dolan’s plans.  The 
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driveway on the west side of STH 69 shall be a restricted 
use driveway; 

37) WisDOT agrees to the concept of the production crossing 
under the highway provided that a safety section is included 
and that maintenance and removal agreements are submitted 
with a “Permit to Work in Right-of-Way”; 

38) A 13.75+/- acre parcel of land south of Badger Mill Creek 
with a public access will be offered to the Dane County 
Parks system upon approval of the conditional use permit.  
This offer of land will serve as the initial step in 
preserving open space along Badger Mill Creek as outlined in 
Dane County’s and the Town of Verona’s land use plans.  The 
parcel will be enhanced and deeded to Dane County when the 
owners have acquired replacement pasture; 

39) The on-site traffic flow shall be designed to establish 
minimal backing up of vehicular traffic during normal work 
operations; 

40) Mandatory well testing for bacteria and nitrates to be done 
semi-annually, and VOCs to be done annually.  Contract to be 
in place before start of operation.  All results will be 
made available to all property owners within 1,000 feet of 
the site; 

41) No material will be brought in to the site for washing, 
crushing, or any other process.  This excludes recycled 
materials; 

42) Phase I extraction operations shall end no later than 13 
years after initiation of operations under CUP #1934.  
Reclamation of Phase I shall be completed within 12 months 
of the end of extraction operations.  Phase II extraction 
operations shall end no later than 25 years after the 
initiation of operations under CUP #1934.  Reclamation of 
Phase II shall be completed within 12 months of the end of 
extraction operations.  Payne & Dolan may request a maximum 
2 year extension of the permit termination dates by making 
that request in writing to Dane County Zoning; 

43) The mining operation shall be conducted in two phases, 
beginning with mineral extraction on the Phase I area, (east 
side of STH 69) and continuing onto the Phase II area (west 
of STH 69).  There shall be no conveyance of material from 
Phase II to Phase I.  The culvert and conveyor system under 
STH 69 shall be eliminated from the plans.  Development of 
Phase II may begin within 12 months of the anticipated end 
of the mining and processing operations on Phase I and may 
include such activities as fencing, berm construction, haul 
road construction, landscaping, extraction, processing, 
stockpiling, etc.  Loading and hauling of finished products 
from Phase II shall not begin until hauling of products from 



Page 6 of 9 
 

Phase I has ceased.  Reclamation of Phase I shall be 
completed within 12 months of the completion of mining 
operations on Phase I.  Payne & Dolan, Inc. shall select an 
engineer to perform a traffic study for the purpose of 
determining where the access for Phase II will be located 
and the highway and/or town road improvements necessary to 
provide safe access to Phase II.  The report shall be 
presented to the WisDOT for their review and approval.  Dane 
County and the Town of Verona shall be given a copy of the 
approved report.  Access to Phase II shall be constructed 
per the approved traffic and access report.  Payne & Dolan, 
Inc. shall pay all costs associated with performing the 
traffic study, designing the access improvements and 
constructing the Phase II haul road access.  The traffic 
study, haul road access design and approval by WisDOT shall 
be completed before beginning work on the Phase II area; 

44) Trucking of materials from the site shall be limited to 
trucks owned or hired by Payne & Dolan, Inc. or customers 
who have entered into a sales contract with Payne & Dolan, 
Inc. which includes trucking, in which case the contract 
with the customer shall include a clause directing the 
customer to abide by all applicable conditions of CUP #1934; 

45) Payne & Dolan must offer to place drain tiles around the 
homes at 7211 and 7229 Riverside Road prior to beginning 
Phase II.  Furnishing and placing of the drain tiles will 
only be done with written approval of the property owner; 

46) Payne & Dolan must offer the following protections for 
neighbors’ wells, septic systems and basements: 
a. Private well and septic system assurance.  Prior to the 

commencement of any site excavation after the issuance 
of CUP #1934, Payne & Dolan shall offer to inspect and 
test local existing wells and septic systems within 
1,000 feet of the CUP limits for bacteria and nitrates. 
The inspections shall be conducted by an independent 
qualified inspector approved by the County Sanitarian, 
selected, and paid for by Payne & Dolan. 

 
 In the event any well or septic system within 1,000 

feet of the site fails or is deemed unusable, Payne & 
Dolan, upon notification by the property owner, shall 
immediately provide water and/or septic services 
without regard to the cause. 

 
 Payne & Dolan shall post and maintain at all times 

during the term of CUP #1934, a bond in favor of Dane 
County in the amount of fifteen thousand dollars 
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($15,000) as security for its obligations under the 
private wells and septic systems claims procedure. 

 
b. Basement assurance.  Prior to the commencement of any 

site excavation after the issuance of CUP #1934, Payne 
& Dolan shall offer to inspect basements of homes 
within 1,000 feet of the CUP area.  The inspections are 
to establish and to document existing conditions of the 
basement prior to commencing development of the CUP 
site. 

 
 Payne & Dolan shall post and maintain at all times 

during the term of CUP #1934 a bond in favor of Dane 
County in the amount of ten thousand dollars ($10,000) 
as security for its obligations under the basement 
claims procedure. 

 
 Mitigation may include, but is not limited to drain 

tile, sump pump, rebuilding the basement, etc.  The 
owner shall give their approval for the mitigation in 
writing prior to beginning the mitigation.  Should the 
need for mitigation be found to be necessary due to the 
operation of CUP #1934, Payne & Dolan shall maintain 
the equipment and provide electrical power, if used, 
for the life of CUP #1934. 

 
c. Private well, septic system, and basement claims 

procedure.  Any damage to private wells, septic systems 
or basements located within 1,000 feet of the CUP area, 
including the immediate relief provided in the previous 
paragraph caused by gravel pit operations shall be 
compensated by Payne & Dolan in accordance with the 
following procedures: 

 
1. In the event any well within 1,000 feet of the 

site fails or is deemed unusable, Payne & Dolan, 
upon notification by the property owner, shall 
mitigate any inconvenience to the property owner, 
without regard to the cause.  This mitigation may 
include providing water, septic services or other 
remedy; 

2. Any claim for damage shall be presented to Payne & 
Dolan in writing with a sworn certification, 
estimate of damage, and request for payment; 

3. Payne & Dolan shall have the right to inspect the 
well to determine whether in its own good faith 
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judgment, the damage was caused by gravel pit 
operations; 

4. In the event of a good faith dispute, Payne & 
Dolan shall post 125% of the amount of claimed 
damage with a bank identified by Dane County and 
the matter shall be referred to the University of 
Wisconsin-Madison Department of Civil Engineering 
or other qualified independent third party 
approved by the County Sanitarian for 
determination of the cause of the damage claimed 
by the property owner.  Such determination shall 
be promptly rendered after presentation.  Payne & 
Dolan shall pay the claim within five (5) business 
days of decision if the decision maker determined 
that the gravel pit operations caused the damage; 

5. The non-prevailing party to the dispute shall have 
the responsibility for payment of all reasonable 
costs and reasonable attorney’s fees of the 
prevailing party and the costs of the University 
of Wisconsin-Madison Department of Civil 
Engineering or other qualified independent third 
party incurred in rendering its decision. 

47) Payne & Dolan must extend an offer for seven days after 
approval of CUP #1934 for a “Property Value Agreement” to 
homeowners within ¼ mile of the CUP site. 

 
THE ZONING AND NATURAL RESOURCES COMMITTEE AFTER PUBLIC HEARING 
AND IN THEIR CONSIDERATION OF THE CONDITIONAL USE PERMIT MADE 
THE FOLLOWING FINDING OF FACT: 
 
1. That the establishment, maintenance and operation of the 

proposed conditional use will not be detrimental to or 
endanger the public health, safety, morals, comfort or 
general welfare. 

 
2. That the uses, values and enjoyment of other property in 

the neighborhood for purposes already permitted will not be 
substantially impaired or diminished by the establishment, 
maintenance and operation of the proposed conditional use. 

 
3. That the establishment of the proposed conditional use will 

not impede the normal and orderly development and 
improvement of the surrounding property for uses permitted 
in the district. 

 
4. That adequate utilities, access roads, drainage and other 

necessary site improvements will be made. 
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5. That adequate measures will be taken to provide ingress and 

egress so designed as to minimize traffic congestion in the 
public streets. 

 
6. That the proposed conditional use does conform to all 

applicable regulations of the district in which it is 
proposed to be located. 

 
EXPIRATION OF PERMIT 

In addition to any time limit established as a condition in 
granting this CUP, Section 10.255(2)(n) of the Dane County Code 
of Ordinances provides that any use for which a conditional use 
permit has been issued, upon its cessation or abandonment for a 
period of one year, will be deemed to have been terminated and 
any future use shall be in conformity with the ordinance. 
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